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Statement With Respect to Appellee’s Brief. 

In Appellants’ Opening Brief, the points, regarding 
both the lack of the jurisdiction of the Referee to pro- 
ceed summarily and the lack of the District Court to 
proceed and make any adjudication whatsoever regard- 
ing a lien, such as Appellants’ trust deed in a Chapter 11 
proceedings, were clearly dealt with. 


In spite of this, Appellee persists in her argument 
that Appellants waived their right to object to the Ref- 
eree proceeding summarily to determine the validity of 
the trust deed lien involved. The auuthorities and the 
Federal Rules of Civil Procedure were quoted by Ap- 
pellants to the contrary. Additionally, Appellants went 
forward and dealt with the general lack of jurisdiction 


oa 


of the court in a Chapter 11 proceedings to adjudicate 
liens, citing numerous decisions as well as the statutory 
limitations which exist with respect thereto. 


Nevertheless, Appellee continues to present the same 
arguments which were presented at the hearing before 
the Referee. As an example of Appellee’s persistence 
in arguing points which have not even been presented 
on the Certificate of Review to the District Court or 
on this appeal, we find Appellee still urging that Ap- 
pellants had argued that the Probate Court had exclu- 
sive jurisdiction of the property after Mr. Weaver Sr.’s 
demise. The record before Referee Franson indicates 
that there was some argument to this effect which the 
Referee properly rejected. Since then, this point has 
never been urged by Appellants, and, yet, we find Ap- 
pellee suggesting that it is one of the issues still in- 
volved in the case, in spite of the disclaimer contained 
in Appellants Opening Brief to the contrary. 


The first question was whether Appellants had made 
appropriate objections to the Referee’s exercise of sum- 
mary jurisdiction so as not to have waived the power 
of the Referee to proceed summarily. The next ques- 
tion was whether the United States District Court had 
any jurisdiction in a Chapter 11 proceeding to invali- 
date a trust deed lien held by Appellants on the real 
property. In the treatment of this last point, Appel- 
lee’s counsel completely ignores the statutory limitation 
upon jurisdiction of the Bankruptcy Court as fully and 


~~ 


to the same effect as though there was no distinction 
between a Chapter 11 arrangement proceeding and 
any other type of bankruptcy proceeding. 


The most that Appellee’s brief constitutes is an invi- 
tation for us to go back and retrace our steps through- 
out the arguments made in Appellants’ Opening Brief 
and repeat them. We do not believe that Appellants’ 
Opening Brief, which was filed in this case, is so lack- 
ing in clarity and so unsupported by authorities as to 
merit any such repetitious conduct. We believe that 
the authorities cited in Appellants’ Opening Brief are 
concise and to the point, and rather than attempt any 
repetition of these arguments, we believe that we should 
rest our case upon Appellants’ Opening Brief as filed. 
We are still awaiting a direct response from Appellee’s 
counsel to the authorities which we have cited therein and 


upon which we rely. 


Conclusion. 


In concluding this matter, we believe that to the ex- 
tent that Appellee has any rights meriting protection, 
there are suitable tribunals in which she can obtain such 
relief and in which appropriate pleadings can form the 
issues in a manner in which they can be squarely and 
fairly presented for determination. Under all of these 
circumstances, we believe that the decision of the Dis- 
trict Court upholding its power and jurisdiction in a 


proceeding for an arrangement under Chapter 11 to 
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nullify a contract lien, such as a deed of trust, is er- 
roneous, and that the express statutory limitations, with 
respect to arrangements and proceedings under Chap- 
ter 11, should not be disturbed on any possible basis 
that the interests of expediency might warrant the 
same. 
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Attorneys for Appellants, Pasadena Invest- 
ment Co. and William J. Clark. 
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